
ORDINANCE NO. 10968

AN ORDINANCE TO AMEND CHATTANOOGA CITY CODE, PART II, CHAPTER 4, WHICH CHAPTER IS KNOWN AS “THE CHATTANOOGA AIR POLLUTION CONTROL ORDINANCE” BY PROVIDING FOR REVISIONS TO FUEL-BURNING EQUIPMENT AND INCINERATOR PERMIT FEES; AND BY ADDING A NEW RULE FOR SULFURIC ACID PLANTS AND OLEUM MANUFACTURING PLANTS; AND BY ADDING A NEW RULE FOR OLEUM TRANSFER OPERATIONS.

______________________________________________________


WHEREAS, it is the declared public policy of this city to achieve and maintain such levels of air quality as will protect human health and safety, and to the greatest degree practicable, prevent injury to plant and animal life and property, foster the comfort and convenience of the people; and


WHEREAS, local regulation of air quality is the most efficient means toward that end; and

WHEREAS, the adoption of these amendments is required for the protection of the health, safety and welfare of the people of Chattanooga;


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE, that Chapter 4 of Part II of the Chattanooga City Code be amended as is hereinafter set forth:

Section 1.
That Section 4-8(a)(14), SCHEDULE 4-8-A-I. FUEL-BURNING EQUIPMENT be, and hereby is, amended by adding the following line as the first line of the schedule:

0.5 to 4.99 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
$350.00

Section 2.
That Section 4-8(a)(14), SCHEDULE 4-8-A-II. INCINERATORS of said Chapter 4 be, and hereby is, amended by deleting the fee of “$180.00” in the third line of the schedule shown for Input in Pounds Per Hour of 500 to 999 and substituting in lieu thereof a fee of “$195.00.”
Section 3.
That Section 4-8(c)(12)b., INITIAL CERTIFICATES OF OPERATION  SCHEDULE 4-8-C-I. FUEL-BURNING EQUIPMENT be, and hereby is, amended by deleting SCHEDULE 4-8-C-I. FUEL-BURNING EQUIPMENT in its entirety and substituting in lieu thereof the following new schedule for initial certificates of operation:

SCHEDULE 4-8-C-I. FUEL-BURNING EQUIPMENT

Million BTU per Hour
Fee



0.5 to 4.99  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
$480.00

5 to 14.99 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
545.00

15 to 99.99 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
640.00

100 or greater . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
735.00

Section 4.
That Section 4-8(c)(12)c. Renewal Certificate of Operation Fees  SCHEDULE 4-8-C-VI. FUEL-BURNING EQUIPMENT be, and hereby is, amended by deleting SCHEDULE 4-8-C-VI. FUEL-BURNING EQUIPMENT in its entirety and substituting in lieu thereof the following new schedule for renewal certificates of operation:

SCHEDULE 4-8-C-VI. FUEL-BURNING EQUIPMENT

Million BTU per Hour
Fee




0.5 to 4.99    . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
$225.00

5 to 14.99   . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
255.00

15 to 99.99   . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
290.00

100 or greater   . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
330.00

Section 5.  That Section 4-41 of said Chapter 4 be, and hereby is, amended by adding the following new Rule 28:

Rule 28.

General Provisions and Applicability for Sulfuric Acid Plants and Oleum Manufacturing Plants.

Rule 28.1.  Purpose.  The purpose of this Rule 28 is to establish emission standards and other requirements for sulfuric acid plants and for oleum manufacturing plants.  

Rule 28.2.  Definitions.  Words or terms defined in Rule 28 are for the purpose of this rule only and will not affect the definitions of Section 4-2.  Unless specifically defined in this Rule 28, the definitions from Section 4-2 will apply:

(1)
Acid mist means sulfuric acid mist, as measured by EPA Method 8 in Title 40 Code of Federal Regulations Part 60, Appendix A, which has been incorporated by reference in Chapter 4, or an equivalent or alternative method, as provided in Title 40 Code of Federal Regulations Part 60, Subpart H, which has been incorporated by reference in Chapter 4.

(2)
Deluge system means a system to overflow an area of a release with an extinguishing agent.

(3)
Oleum manufacturing plant means any facility producing oleum.

(4)
Sulfuric acid plant means any facility producing sulfuric acid by the contact process by burning elemental sulfur, alkylation acid, hydrogen sulfide, organic sulfides and mercaptans, or acid sludge or by any other method.


Rule 28.3.  Standards.
(1)
Best Available Control Technology.  Any sulfuric acid plant or oleum manufacturing plant or the modification, alteration or reconstruction of a sulfuric acid plant or oleum manufacturing plant shall utilize “best available control technology” for the control of sulfur dioxide emissions and for the control of acid mist emissions during start-up, normal operations and shut-down.  For the purposes of this Rule 28, “best available control technology” shall have the same definition as for “Best available control technology (BACT) for Section 4-8(e) and Section 4-41, Rule 25.” 

(2)
Normal operations.  


a.
In no case shall “best available control technology” be less stringent than the requirements of the Standards of Performance for Sulfuric Acid Plants, Title 40 Code of Federal Regulations Part 60, Subpart H, which has been incorporated by reference in Chapter 4. Except during startup, no emissions containing sulfuric acid mist shall be discharged from the facility with an opacity in excess of five (5) percent for an aggregate of more than five (5) minutes in any one (1) hour or more than twenty (20) minutes in any twenty-four-hour period. 

b.
The process equipment and material handling shall be operated in accordance with the facility’s leak detection and repair (LDAR) procedures, which shall be submitted to the Director for written approval prior to the issuance of any installation permit, certificate of operation, or Part 70 operating permit.  Written approval must be received from the Director prior to the initial start-up of the plant. 
(3)
Plant start-up operations


a.
Acid mist emissions, including fugitive emissions, shall not exceed 0.15 pounds of acid mist emissions per ton of one hundred percent sulfuric acid produced.


b.
Sulfur dioxide emissions shall not exceed 1,200 parts per million by volume, averaged over the three consecutive hours immediately following the initiation of sulfur burning.


c.
No emissions containing sulfuric acid mist shall be discharged from the facility with an opacity in excess of twenty (20) percent for an aggregate of more than five (5) minutes in any one (1) hour during startup. 

d.
A continuous monitoring system for the measurement of sulfur dioxide emissions during start-up shall be installed, calibrated, maintained, and operated by the owner or operator during start-up.  The pollutant gas used to prepare calibration gas mixtures for calibration checks shall be sulfur dioxide.  EPA Method 8 in Title 40 Code of Federal Regulations Part 60, Appendix A, which has been incorporated by reference in Chapter 4, shall be used for conducting monitoring system performance evaluations except that only the sulfur dioxide portion of the Method 8 results shall be used.  The span value shall be set at 2,000 ppm of sulfur dioxide.


e.
Plant start-up shall be at the lowest practicable production rate, not to exceed seventy percent of the maximum production rate, until the sulfur dioxide continuous emissions monitor required under Rule 28.3(3)d. indicates compliance with the best available control technology sulfur dioxide emissions limitations provided in Rule 28.3(1). If a more appropriate indicator (such as blower pressure, furnace temperature, gas strength, blower speed, number of sulfur guns operating, or equivalent operating parameter) can be documented, tested and validated, the Director may accept this in lieu of directly documenting the production rate.


f.
If the sulfur dioxide continuous emissions monitor required under Rule 28.3(3)d. indicates that the plant is not in compliance with the sulfur dioxide emissions limitations of Rule 28.3(1) by the end of the third hour after start-up initiation, the plant shall be shut down within the fourth hour after start-up initiation.  Restart may occur as soon as practicable following any needed repairs or adjustments, provided that corrective action has been taken, logged, and initialed prior to restart.


g.
Plant start-up procedures which minimize sulfur dioxide emissions and acid mist emissions during start-up shall be developed, documented, and submitted to the Director for written approval prior to issuance of any installation permit, certificate of operation, or Part 70 operating permit.  Written approval must be received from the Director prior to the initial start-up of the plant.  These procedures shall include recording the inlet and outlet temperatures of each catalyst mass; and the concentration, temperature, and flow of circulating acid in each absorbing tower on a written operator log.  The plant shall operate in accordance with the approved start-up procedures.


h.
Plant start-up shall not commence unless meteorological conditions clearly     demonstrate that inversion and/or air stagnation conditions do not exist in the vicinity of the plant.  

1.
The owner or operator shall develop, document, and implement procedures to be followed during start-up which clearly demonstrate that inversion and/or air stagnation conditions do not exist at the plant at the time of start-up.  These procedures shall be submitted to the Director for written approval prior to the issuance of any installation permit, certificate of operation, or Part 70 operating permit.  Written approval must be received from the Director prior to the initial start-up of the plant. Any modifications to these procedures shall require the written approval of the Director.  Written approval must be received from the Director prior to implementation of the modifications.
2. A record of the meteorological conditions present during each start-up shall be recorded on a written operator log. 

 (4)
Storage tanks.  Storage tanks used to store concentrated sulfuric acid or oleum at ambient temperature shall meet the design, fabrication, and inspection requirements of the National Association of Corrosion Engineers (NACE) Standard RP0294-94, “Recommended Practice Design, Fabrication, and Inspection of Tanks for Storage of Concentrated Sulfuric Acid and Oleum at Ambient Temperatures”, which has been incorporated by reference in Chapter 4. 

(5)
Deluge system.  The owner or operator of an oleum manufacturing plant or a sulfuric acid plant where oleum is a product or by-product shall install and maintain a deluge system, which shall be operated in the event of an oleum release.  

Section 6.  That Section 4-41 of said Chapter 4 be, and hereby is, amended by adding the following new Rule 29:

Rule 29.
General Provisions and Applicability for Oleum Transfer Operations.


Rule 29.1. Purpose.  The purpose of this Rule 29 is to prevent releases of oleum from oleum transfer facilities.  

Rule 29.2.  Definitions.  Words or terms defined in Rule 29 are for the purpose of this rule only and will not affect the definitions of Section 4-2.  Unless specifically defined in this Rule 29, the definitions from Section 4-2 will apply:

(1)
Deluge system means a system to overflow an area of a release with an extinguishing agent.

(2)
Failure event means any release of oleum into the ambient air which may expose the public to sulfuric acid and sulfur trioxide (combined) in excess of 0.01 grams per cubic meter or two parts per million calculated as sulfuric acid averaged over any ten consecutive minutes, or any release of oleum of any amount into the ambient air that causes or contributes to cause any of the following health effects: irritated eyes, skin or mucous membranes; headaches; burning sensation in the nose or throat; nausea; difficulty breathing; inflammation of the upper respiratory tract; chronic bronchitis; lung damage; loss of consciousness; or chemical pneumonitis.

(3)
Oleum means sulfuric acid (H2SO4) with any dissolved sulfur trioxide (SO3).

(4)
Oleum transfer facility means a facility or operation that loads or unloads oleum into or out of containers.


Rule 29.3.  Standards.  Any owner or operator of an oleum transfer facility shall meet all of the following requirements:

(1)
No owner or operator of an oleum transfer facility shall cause, suffer, allow or permit any oleum release into the ambient air which may expose the public to sulfuric acid and sulfur trioxide (combined) in excess of 0.01 grams per cubic meter or two parts per million calculated as sulfuric acid averaged over any ten consecutive minutes, or any release of oleum of any amount into the ambient air that causes or contributes to cause any of the following health effects: irritated eyes, skin or mucous membranes; headaches; burning sensation in the nose or throat; nausea; difficulty breathing; inflammation of the upper respiratory tract; chronic bronchitis; lung damage; loss of consciousness; or chemical pneumonitis.

(2)
All oleum transfers shall be continuously conducted, attended, and monitored by a qualified operator.  A qualified operator is a person who is trained under the facility’s oleum transfer procedures to conduct an oleum transfer.

(3)
All oleum transfers shall be conducted in strict accordance with the facility’s written oleum transfer procedures.  The oleum transfer procedures shall meet the following requirements:

a.
The procedures shall be submitted for written approval by the Director that the requirements of Rule 29.3(3)b. through (3)f. have been met prior to the issuance of an installation permit, certificate of operation, or Part 70 permit.  Written approval must be received from the Director prior to the initial start-up of the facility.  The Director shall provide a 30-day public comment period followed by a public hearing prior to the initial start-up of the facility and will consider all comments received during the public comment period and the public hearing prior to approval of the procedures.

b.
The procedures shall explicitly establish and thoroughly describe a qualified operator training program; an equipment inspection and maintenance plan; and monitoring and warning systems to avoid a failure event as defined in Rule 29.2.  


c.
The procedures shall detail the steps that must be taken by the qualified operator during the oleum transfer and shall include a written oleum transfer checklist.  The checklist must provide for a method that will verify completion of each step in the transfer procedure.

d.
The procedures shall detail the approval process that must be followed to change the oleum transfer procedures or the oleum transfer checklist.  Any change in procedures must be submitted for advance written approval by the Director;

e.
The procedures must be approved and signed by a responsible manager.  A responsible manager is a person who is an employee of the facility and who is responsible for the management of the facility.

f.
The owner or operator, using a process hazards analysis as described in Title 40 Code of Federal Regulations Part 68, Subpart D, Section 68.67, which has been incorporated by reference in Chapter 4, shall predict failure events; identify and evaluate hazards involved in the process; plan, implement, and document at least three consecutive prevention measures for every predicted failure event.  A process hazards analysis is a systematic method for reducing the likelihood for an oleum release, and for identifying conditions, component failure, and human activities that may result in emissions to the ambient air.  The procedures must contain the written predictions, plans, and prevention measures.

1.
Prevention measures include, but are not limited to, flow, level and pressure indicators with interlocks; deadman switches; monitoring systems; documented and verified routine inspection and maintenance programs specified in detail by the oleum transfer procedure; and secondary containment and control equipment.  

2.
Operator training and documented and verified routine inspection and maintenance programs specified in detail by the oleum transfer procedure, collectively, may count as only one of the three required prevention measures.  

3.
A component, system or program with an unacceptable probability for failure shall not be considered a prevention measure.  

4.
As part of the process hazards analysis, methods for reducing the likelihood for a release include an inherent safety review of the operation, which considers process modifications and which minimizes the number of oleum transfers.

g.
So that appropriate protective measures, such as shelter in place or evacuation plans, may be instituted, the owner or operator will develop, document, and implement notification procedures to immediately notify the public in the event of an oleum release which may result in a failure event as defined in Rule 29.2.  The written notification procedures shall be included in the oleum transfer procedures.

(4)
At the time of each transfer, an oleum transfer checklist shall be completed by the qualified operator who attends and conducts the transfer.  Immediately following the completion of the transfer, the qualified operator shall sign the completed checklist, which shall include the date and the time of the transfer.

(5)
The owner or operator of an oleum transfer facility shall vent all pressure relief devices to a secondary containment system, which is a system designed to contain and control a release of oleum in order to avoid a failure event as defined in Rule 29.2.  In lieu of controlling any pressure relief device on a tank truck or railroad tankcar, an additional pressure relief device may be installed on the stationary vent line to the tank truck or railroad tankcar.  This additional pressure relief device shall be vented to a secondary containment system and shall be designed to relieve at less than eighty percent of the set point of the tank truck or railroad tankcar pressure relief device.

(6)
Oleum transfer checklists for each transfer shall be retained for at least two years following the date of the transfer and shall be available for inspection by the Director or his designated representatives during normal business hours.

(7)
In the event of an oleum release, the owner or operator of an oleum transfer facility shall immediately report the release to the Director and to the local emergency services.  This shall mean an immediate telephone report to the Director and to the local emergency services, followed up by a written report submitted to the Director within seven (7) days after the release. 

(8)
The owner or operator of an oleum transfer facility shall install and maintain a deluge system, which shall be operated in the event of an oleum release to prevent a failure event as defined in Rule 29.2.  

Section 7.
BE IT FURTHER ORDAINED, that Chattanooga City Code Supplement No. 1, Part II, Chapter 4 (1998), codifying ordinances as previously adopted and amended, and Ordinance Nos. 10785, 10786, 10923 and 10924 and this ordinance be construed to be cumulative in effect, and it is here declared to be the legislative intent that compliance with any one or more provisions of the Chapter shall not be construed as a defense for non-compliance with any other applicable provisions of the Chapter or of this Ordinance or rules thereof.
Section 8.
BE IT FURTHER ORDAINED, that if any section, part of a section, sentence, clause or phrase of this Ordinance is for any reason declared to be unconstitutional or otherwise invalid by any court of competent jurisdiction, such decision shall not affect the validity of any other portion of this Ordinance, and only such invalid portion shall be elided from this Ordinance.

Section 9.
BE IT FURTHER ORDAINED, that this Ordinance shall take effect two (2) weeks from and after its passage, the public welfare requiring it.
PASSED on Third and Final Reading

         February 8                      , 2000.

S/________________________________________









     CHAIRPERSON







APPROVED:     X       DISAPPROVED:________







DATE:      February 14, 2000                                   
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